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This Policy Review Paper represents the Queensland Government’s
preferred position on the issues under review and has been developed
following extensive consultation with the residential services sector.

The proposals do not necessarily represent the final position of the
Queensland Government.

Glossary

Accommodation Act Residential Services (Accommodation) Act 2002

Accreditation Act Residential Services (Accreditation) Act 2002

Minister Minister for Public Works and Housing,
Honourable Robert Schwarten MP

RTA Residential Tenancies Authority

DSQ Disability Services Queensland

QH Queensland Health

OFT Office of Fair Trading

Tenancies Act Residential Tenancies Act 1994

Tribunal Small Claims Tribunal
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1. Ministerial statement

Housing is a basic human right. With more than one third of Queenslanders living in
rental accommodation, it is vital to ensure that they are living in safe, secure and
appropriate accommaodation.

As Minister for Housing, | am dedicated to ensuring that, where possible, Queenslanders
in rental accommodation have protection under a legal tenancy framework suited to their
type of tenure.

The Residential Services (Accommodation) Act 2002 was introduced specifically to protect
some of the more vulnerable renters in our community who were previously unprotected
by legislation.

It is clear from the first couple of years of operation that this Act is working in a
challenging sector with complicated issues. But there is always room for improvement.

This paper outlines the work the Residential Tenancies Authority has undertaken to review
this innovative legislation to determine if it is achieving what it set out to achieve and, most
importantly, how to make it better.

The results of the extensive one year consultation process with the sector have culminated
in this Policy Review Paper. The Appendix outlines the issues, the proposed amendments
and the rationale behind the Queensland Government’s position to change parts of the
legislation to make it more effective.

| encourage you to consider these proposed amendments and let us know what you think
to make sure we’re on the right track.

| look forward to receiving your replies through the Residential Tenancies Authority.

I
Robert Schwarten
Minister for PUblic Works and Housing

I
October 2006

|

.,
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2. How to make a
submission

All comments must be received by
15 December 2006.

Any comments in relation to the proposals contained
in the Appendix (pages 19 — 48) of this Policy
Review Paper must be made in writing and should
be forwarded to:

Mail:  Accommodation Act Review
Residential Tenancies Authority
GPO Box 390
BRISBANE QLD 4001

Email: review@rta.qgld.gov.au
Fax: (07) 3361 3552

For further copies of this paper, please ring the
Residential Tenancies Authority (RTA) on

1300 366 311 or download a copy from the RTA
website at www.rta.gld.gov.au

For a copy of the Residential Services
(Accommodation) Act 2002, visit the Queensland
Government Legislation online website at
www.legislation.gld.gov.au to download a free copy.
To purchase a copy, contact GoPrint on telephone
(07) 3246 3500.
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3. Executive summary

The sector regulated by the Residential Services
(Accommodation) Act 2002 houses a diverse range
of residents including some of society’s most
vulnerable people. It includes low income residents
of boarding houses and supported accommaodation
services, many of whom have a disability, may have
literacy problems and, in some cases, have impaired
decision-making capacity. Aged rental accommodation
also houses many low-income older people. In
contrast, residents in the student accommodation
segment of the sector generally come from other
countries, are relatively affluent, tertiary educated
and computer literate.

The diversity of residents gives rise to very different
and at times complicated issues in different
segments of the sector. Specific challenges faced
by the sector include:

* resident/service provider dynamics;

e communal living arrangements, with tensions
between the rights of the majority and the rights
of an individual;

* imbalances between residents’ and service
providers’ rights;
e diversity of elements of the sector; and

* establishing tenancy rights in a practical,
workable manner.

In communal living arrangements there are
competing interests between the rights of the
majority and individual rights, as well as the
competing interests of residents and service
providers. In some cases, such as serious breaches
of the agreement involving violence or serious
disruption, greater weight must be given to the rights
of the majority to a safe environment.

There has also traditionally been a significant
imbalance between residents’ rights and those of
service providers, particularly when many residents
need additional support to understand and enforce
their rights. Before the introduction of the
Accommodation Act those in room-only style
accommodation, including boarders and lodgers,
had minimal or no specific tenancy protections
under legislation. The Accommodation Act sought
to redress the imbalance in rights by establishing
principles of tenancy law, tempered by the need for
establishing practical processes and timelines to
mitigate potential loss of premises in an industry that
was shrinking due to redevelopment pressures and
issues of financial viability.



Because this sector was previously unregulated in
terms of tenancy law, it was important to review the
legislation after an appropriate period to ensure that
it was operating effectively.

The Residential Tenancies Authority (RTA)
commenced a review of the Accommodation Act in
October 2004. Key elements of the review included
establishing a Stakeholder Working Party and
the release of a Discussion Paper which invited
submissions and was supported by workshops
around Queensland. The Discussion Paper was
released in February 2005 and served to direct
discussion on identified issues and provide a
platform for consultation on various aspects of
the legislation.

The Stakeholder Working Party, representing key
elements of the sector groups, was established in
October 2004 and reviewed all submissions and
helped develop options to respond to issues. The
Queensland Government has considered these
options and the preferred policy positions are
identified within this Policy Review Paper.

Submissions identified that no sector group or
individual considers the Accommodation Act
perfect, and all were able to identify some points
where it could be adjusted. The consensus was
that the Accommodation Act represented a “good
starting point” in terms of legislation and a framework
of rights, providing greater protection and certainty
for both sides, although there was room for
improvement. Encouragingly, the legislation was
generally more accepted through the sector than

it had been when it was first introduced.

Areas that attracted the greatest attention centred
around the service provider’s ability to immediately
terminate an agreement and, where the resident
refused to leave after a termination process, the
service provider’s ability to evict the resident using
necessary force (in the presence of a police officer).

[t is clear there are significant difficulties in practically
balancing the competing interests on these issues.
Other areas identified for amendment concern
issues of process, clarification and consistency with
general tenancy concepts.

The major amendment proposed is to extend
coverage beyond the primary target group of
residential services. This is in line with moves to
regulate tenancies on the basis of types of premises
(that is, room-only) rather than types of residents.
This proposed change will bring tenancy law to
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currently unregulated parts of the sector, provide
greater consistency in applying tenancy rights and
responsibilities and uphold a policy position of
ensuring as many Queensland residents as possible
are protected by a tenancy framework. As some
proposed areas of coverage were not subject to
the earlier consultation process which focused

only on residential services, additional consultation
will be undertaken with those groups to canvass
the proposals.

The Appendix of this document (pages 19 to 48)
outlines the issues identified through the review
process, the amendments proposed and the
reasons behind the proposed amendments. This
is the information stakeholders are asked to
consider and feed back their comments to the
RTA as part of this review.

This Policy Review Paper is now being released

to allow for further targeted consultation on the
proposed amendments contained in the Appendix.
Submissions must be received by close of business
on 15 December 2006.

Following analysis of further submissions, the
Minister will consider the preparation of a Bill to
amend the Accommodation Act.



4. Introduction

On 23 August 2002 the Queensland Government’s
new regulatory regime for the private residential
services sector commenced. This sector includes
three accommodation types: boarding houses,
supported accommodation hostels and aged rental
complexes. The sector houses a diversity of
residents, often vulnerable people on low incomes,
in some cases with complex support needs. The
Accommodation Act also covers off-campus,
room-only student accommodation which is not

a part of the other residential services reforms.

Supported accommodation generally means
provision of accommodation and personal care
services for people with a disability where there is
some degree of communal living and residents do
not have exclusive possession of self-contained
accommodation. Services offered may include
meals, cleaning, linen, medication management
and some level of personal care.

Boarding houses are premises where a person rents
a room and there is some degree of communal living.
While services such as meals and cleaning may be
provided, there are generally fewer services offered
and an expectation of a higher level of independence
among residents than in supported accommodation.
Boarding house residents are diverse and may
include students, transient workers, people with
transitional housing needs, people on low incomes
in need of affordable housing, people with a disability
and people with substance abuse issues.

Aged rental complexes are an emerging form of
accommodation targeted to older people. Generally,
they offer self-contained units with services provided
such as meals, cleaning and linen, where the operator
requires access to the premises. Communal dining
areas may also be a feature of these premises.

Student accommodation is a developing sector
which includes purpose built accommodation as well
as altered existing housing stock, with each premises
housing between a few to a few hundred residents.
Students rent a room and have shared access

to facilities. The room configurations range from
ensuited bedsits and boarding house style rooms,
to three to five room units (some with ensuites) and
communal kitchens, with all rented out by the room.
They are usually fully furnished, apart from bed linen,
and students self-cater. Larger establishments have
onsite management. The primary target groups are
international students, although domestic students
are also accepted.
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5. Sector overview

5.1 Size and structure of the residential
services sector

The residential services sector comprises a wide
variety of accommodation types and a range of
client groups. It is not possible to obtain accurate
information on all premises described as residential
services because the data sources are incomplete.
Information about the estimated size and structure
of the residential services sector has been derived
from data collected by the Office of Fair Trading in
relation to residential service registrations, by RTA
bond lodgments and by the Department of Housing
which monitors boarding house closures.

In July 2006, 304 premises had been granted
registration by the Office of Fair Trading, housing
a total capacity of 6,349 residents. A further 83
premises, with a capacity of 2,918 residents, were
pending registration at this time.

Some 79% of registered premises in July 2006

were Level 1 services (accommodation only),
accommodating 66% of total capacity. Level 2 services
(accommodation and food) comprised a minor part
of the sector at 3% of premises and 7% of resident
capacity and Level 3 services (accommodation,
food and personal services) comprised 18% of
premises and 26.5% of resident capacity.

The majority of registered services are located in
Brisbane. It is estimated that almost two thirds of
all registered services are in Brisbane, with over
80% of these located in the inner suburbs of
Brisbane. 81% of all registered services are located
in south-east Queensland.

At July 2006 the RTA held 2,495 bonds for
residential services premises. Almost half of these
were for student accommodation, 8.3% were for
residential services registered with the Office of Fair
Trading and 44% were classified “other”.

As bonds are not mandatory for residential services,
records of bonds held by the RTA do not represent
comprehensive coverage. 1,189 bonds lodged with
the RTA are in student accommodation premises,
which are exempt from the registration requirements
of the Residential Services (Accreditation) Act 2002.
A further 847 bonds lodged with the RTA are
recorded as “residential services” but are not
registered with the Office of Fair Trading. 208 bonds
were lodged from registered premises. Therefore
there is limited overlap between data on registrations
with the Office of Fair Trading and bond lodgments
with the RTA.



Taking into account bond lodgments and residential
services registrations and allowing for overlap, there
are at least 12,000 residents/rooms presently covered
by the Accommodation Act.

Table 1 summarises current information on estimated
numbers of rooming premises which are:

* registered with the Office of Fair Trading; or

* pending registration with the Office of Fair
Trading; or

* exempt from registration but have lodged bonds
with the RTA; or

* have lodged bonds with the RTA and are not
registered.

This data therefore excludes residential services
which have not sought registration and have not
lodged bonds, or exempt premises that choose
not to lodge bonds.

Table 1: Estimated number of rooms registered
with Office of Fair Trading or having bonds
lodged with RTA

Type of premises Number of
rooms

Registered with OFT 6,349

(208 bonds lodged)

Pending registration 2,918

(251 bonds lodged)

Not registered, bonds 1,189

lodged with RTA (student

accommodation)

Not registered, bonds 849

lodged with RTA (other)

TOTAL 11,305

Source: Residential Tenancies Authority bond data and Office of
Fair Trading registration data, July 2006.
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Of the currently registered premises, Table 2
illustrates the distribution of size of these premises:

Table 2: Summary of size of registered residential
services premises in Queensland

Size range Number of
(max no. registered %
of residents) premises
4-10 87 29
11-20 117 38
21 -30 51 17
31-50 27
51-70 15 5
71 -100 4 1
100+ 3 1
304 100

Source: Office of Fair Trading Residential Services registration
data, July 2006.

Determining the size of the student accommodation
sector is difficult as there is no requirement to
register the premises and providers, and can use
existing domestic-style accommodation which

is rented out on a room-only basis. A survey
conducted by Matusik in The Matusik Snapshot
(October 2005) indicated that there are about 4,300
student-specific beds available in Brisbane — 3,400
in University and TAFE colleges, 290 in hostels, 100 in
private education houses and 450 in apartment-style
accommodation. Most of these student beds are
located on-campus with growth also occurring
off-campus. Demand for student housing is higher
than the supply as the number of overseas students
studying in Australia has more than tripled over the
last ten years.

In its report Monitoring the Viability of the Residential
Services Industry (May 2006) the Department of
Housing found, based on data from October 2004
to December 2005, that the average size of Level 1
services was 20 occupants, for Level 2 services it
was 30 occupants and for Level 3 services it was
28 occupants.

Monitoring of boarding house closures by the
Department of Housing led to the finding that
significant numbers of closures had occurred in
the two years following introduction of the
residential service legislation, with an estimated
loss of 12% of boarding house premises and 21%
of supported accommodation premises, representing
a total loss of at least 959 bedspaces (Department
of Housing, 2004).
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However, there has been a slowdown in the number
of closures following the peak closure period in
20083. The percentage of lost supply in boarding
houses was 2% in December 2005, compared to
12% reported in October 2004. Closures in the
supported accommodation sector have also
decreased overall to 14% lost supply recorded in
December 2005 compared to a previous loss of
21% reported in October 2004.

The Department of Housing report also comments
on a number of aspects of closures and residents
in the sector:

* most closures occurred in locations where there
have been significant increases in property
values, linking the reason for closure with
redevelopment pressures;

* the average of size of closed premises is
significantly smaller than average sizes overall,
suggesting that size is a factor behind closures
and a business viability issue;

* ownership of premises is highly fragmented,
with a small proportion of corporate and large
scale operators;

*  30% of services had been approved for grant
funding to assist in upgrading buildings to meet
minimum building and fire safety standards;

e an analysis of Centrelink beneficiaries residing in
boarding house and supported accommodation
premises found that the majority (77%)
were male;

* most Centrelink beneficiaries were receiving the
disability support pension, Newstart allowance
or Age pension;

* nearly two thirds of Centrelink recipients in
boarding houses were aged over 40; and

e 72% of Centrelink recipients in supported
accommodation were on a disability
support pension.
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5.2 Overview of legislative coverage of
rooming accommaodation around
Australia and New Zealand

Coverage of rooming arrangements in tenancy law is
still not universal around Australia and New Zealand,
although several jurisdictions are considering the
issue and others have recently extended coverage.
Of those jurisdictions that do have coverage of
rooming premises, there is a variety of terminology,
definition and separate provisions (aside from
general residential tenancy provisions) in use.
Queensland is unique in having a separate Act for
these arrangements and for having the associated
Accreditation Act, dealing with standards of
premises and their operation (although a couple of
jurisdictions indicated they were concerned about
weak regulation of standards of premises and
were considering state legislation to address

these issues).

Victoria has well established rooming house
legislation contained as a section within its
Residential Tenancies Act. It had originally been
separate legislation that was rolled into the general
tenancies legislation in 1997, although separate
provisions are maintained for rooming houses.
Minor amendments to the Act took effect from
December 2005 and clarify application of

these provisions to situations where residents
share rooms.

South Australia similarly has rooming house
provisions within its Residential Tenancies Act.

The Act has recently been reviewed with some
rooming house provisions proposed to be clarified,
however details of these are not yet available.
Changes to the Act are presently under consideration
by the Government.

New South Wales exempts boarders and lodgers
from coverage in its Residential Tenancies Act and
there are no current proposals to extend coverage.
However the NSW Residential Tenancies Act is
presently being reviewed, and a government
discussion paper, released for comment and
submissions during 2005, suggested that “specific
exemptions or modified laws could apply to particular
tenancies” — examples provided are supported
accommodation, community housing, student
accommodation or housing co-operatives. The
paper also suggests that parties excluded from the
Act could by agreement seek to opt in to coverage
by entering into a written agreement for their
individual situation. The review is still underway.



In Western Australia boarders are not presently
covered in its Residential Tenancies Act however
the WA legislation has recently been reviewed,
and policy options are being developed for the
Government’s consideration. Details of these are
not yet available, although a 2002 report into the
review of the Residential Tenancies Act, drawing on
feedback from public consultations, recommended
the Act cover boarders and lodgers and established
provisions for these tenancies based on those set
out in the 1995 Commonwealth Government report
Minimum Legislative Standards for Residential
Tenancies in Australia.

Tasmania extended coverage of the Residential
Tenancies Act to boarders and lodgers in 2004,
with separate provisions for these premises relating
to house rules, notices of termination and provision
for inspections.

In the Northern Territory boarders are covered

in the Residential Tenancies Act and there is no
differentiation of provisions in the Act between
general tenancies and boarding houses. The Act
applies to premises with more than three residents
and exempts high need premises run by charitable
organisations.

The Australian Capital Territory amended its
Residential Tenancies Act in 2004 to provide for
“occupancy agreements” which cover a very wide
range of occupancy arrangements “that are granted
for short periods of time” (including boarder or lodger
agreements) (Residential Tenancies Amendment
Bill 2004, Explanatory Statement). There is little in
the way of specific provisions governing the
occupancy agreements in the legislation, but rather
reference to “occupancy principles” covering
occupants’ and “grantors” entitlements (eg. to
clean and secure premises, to quiet enjoyment,

to entry etc).

Boarders are not presently covered by the Residential
Tenancies Act in New Zealand, however this Act is
presently under review. There is already a Bill before
Parliament to extend coverage to boarders, however
officials working on the review are developing a new
approach which will enable coverage to be extended
to a range of tenancy models, including boarding/
rooming arrangements.
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Comparison of key provisions

While most jurisdictions have coverage of rooming
arrangements, or are moving clearly toward
coverage (with the notable exception of NSW), it
is interesting to examine the various approaches
in place, where coverage exists, to address some
key provisions which may differentiate tenancy law
as it applies to rooming arrangements. This mainly
concerns provisions which may acknowledge the
different management arrangements for rooming
situations, concerning entry provisions, house rules
and tenancy terminations.

The following table provides a comparison of the
tenancy law provisions applying to rooming
arrangements and selected areas of operation
across Australia and New Zealand.
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5.3 Comparison of provisions for rooming arrangements in tenancies legislation,

September 2005

Jurisdiction Coverage

House rules

Entry

Termination

Queensland | Rooming houses Provides for house Similar to Residential Provides for service
covered in rules about identified Tenancies Act, 48 providers to remove
Residential Services matters: hours for inspections, | residents themselves
(Accommodation) Act * Shared facilities 24 hours for other and end agreements
* Consumption entry. for serious breaches,
of alcohol or €g. serious damage to
illegal drugs premises, endangering
* Parking another person.
* Noise
e Other matters can
be prescribed by
regulation
Prescribes processes
for changing house
rules and objection
processes.
Victoria Rooming houses General reference 24 hours written Owner can issue notice
covered in Residential to house rules and notice, specified to leave on grounds
Tenancies Act provision for owner reasons for entry. of violence, and then
changing rules and apply to tribunal to
residents appealing permanently evict.
against rules to the
Victorian Civil and
Administrative Tribunal.
South Rooming houses Requires house rules in | No specific entry Provides for proprietor
Australia covered in Residential writing and establishes | provisions for to terminate agreement
Tenancies Act principles for house rooming houses, on notice, grounds for
rules; no specific though reference to breaches, specified rent
provision for objecting | code of conduct for arrears and immediate
to/changing house proprietors. written notice and
rules. termination in serious
circumstances.
New South | Presently exempt, n/a n/a n/a
Wales but recent Residential
Tenancies Act review
raised option of
“modified laws applying
to particular tenancies”
and opt in provisions
for exempt classes of
tenancy.
Western Presently exempt but n/a n/a n/a
Australia a review in 2002
recommended
coverage of boarders.
Policy options for
amendments to the WA
Residential Tenancies
Act presently being
developed.
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Jurisdiction

Coverage

House rules

Termination

Tasmania Boarding premises Requires house rules Provides owner with An agreement can be
covered in Residential to be displayed or right to enter premises | terminated on court
Tenancies Act available on demand without tenant’s order on grounds of
since 2004. and specifically permission on intentional or reckless
mentions: grounds of: damage to premises
* Meal times e Tenantis ill or injured | or causing or likely to
* Restrictions and * Denial of access cause physical injury.
costs on use would result
of facilities in damage
e Access to * Arisk to tenant
bathrooms or other person
and showers on premises
* \Visitors * Damage has
e Parking and goods occurred
storage * Premises have been
e Availability times abandoned.
of other services Otherwise tenant’s
on premises permission is required
e Smoking — notice periods range
e Alcohol consumption | from 24 to 48 hours
* A method of notice depending on
changing rules the reason.
and taking tenant’s
views into account.
Northern Boarders and lodgers No specific provisions No specific provisions | No specific provisions
Territory (minimum three for boarders and for boarders and for boarders and
residents on premises) | lodgers. lodgers. lodgers.
covered in Residential
Tenancies Act.
Australian Recent amendments to | General reference to General reference to General reference to
Capital Residential Tenancies rules in “occupancy entry in “occupancy terminations in
Territory Act introduce principles” — “an principles” (s71E) “occupancy principles”
occupancy agreements, | occupant is entitled to | — grantor (of — “an occupant is
covering a wide range know the rules of the occupancy) is “entitled | entitled to know how
of premises previously | premises before to enter the premises and why the occupancy
excluded from moving in” (s71E(b)). at a reasonable may be terminated,
coverage. time on reasonable including how much
grounds” (S71E(e)). notice will be given
before eviction”. Notice
times not specified.
New Presently exempt but n/a n/a n/a
Zealand consideration being

given to coverage of
a flexible range of
tenancy models.
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6. Background of reform

6.1 Residential services reform

In 2002 the Queensland Government introduced
a package of measures to reform the residential
services sector. Elements of the package include:

* Residential Services (Accommodation) Act 2002,
which is the subject of this paper, and provides
tenancy processes and a framework of rights
and responsibilities and is administered by the
Residential Tenancies Authority (RTA);

* Residential Services (Accreditation) Act 2002,
which establishes minimum standards for
buildings and services to protect the health,
safety and basic rights of residents through
a registration and accreditation process
administered by the Office of Fair Trading;

* Resident Support Program, which is a joint
Disability Services Queensland (DSQ) and
Queensland Health (QH) funded initiative which
aims to provide support services to eligible
residents with a disability living in private
residential facilities, to access health, well-being
and disability support services;

e an expanded role for Tenant Advice and Advocacy
Services (Queensland) to provide assistance for
residents in understanding their accommodation
rights and responsibilities;

* an expanded role for the Community Visitor
Program in the Office of the Adult Guardian, to
provide assistance for residents with impaired
capacity at supported accommodation/hostel
facilities in dealing with concerns about services
or issues affecting their rights and interests; and

* financial assistance and business support for

service providers in complying with the new laws
and maintaining the supply of low cost housing.

The review of the Accommodation Act is the first
formal process of review of the legislative elements
of the Queensland Government’s reforms.
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6.2 The Accommodation Act

The object of the Accommodation Act is to balance
the rights and responsibilities of residents and service
providers relating to the provision of accommodation.
This is achieved by regulating residential service
agreements and establishing a process for the
resolution of related disputes.

The Accommodation Act covers a range of
issues including:

* the requirement for residential service
agreements and notices to be in writing;

* rules about how rent is paid, increased or
decreased and the need for receipts;

* limits on amount of rental bond charged and a
requirement for bonds to be lodged with the RTA;

* providing processes for altering house rules;

e controls over entry into residents’ rooms in terms
of reasons and frequency;

* options for ending residential service agreements
by either party;

e processes for handling breaches of residential
service agreements by either party;

* how goods or money left behind should be
handled;

e dispute resolution processes, requiring the RTA's
Dispute Resolution Service to be used before
applying to the Small Claims Tribunal for a
determination, if necessary; and

* penalties against some provisions of the Act for
non-compliance.

Subordinate legislation, the Residential Services
(Accommodation) Regulation 2002, outlines
prescribed house rules and what standard terms
must be included in a residential service agreement.



7. The current review

In 2002 the Queensland Government stated its
commitment to review the Accommodation Act
after its first two years of operation. The RTA is
responsible for administering the legislation and
is undertaking the review process.

The purpose of the review is to evaluate whether
the Accommodation Act is achieving its intended
purpose of balancing the accommodation rights
and responsibilities of residents and service
providers, and to determine the effectiveness of the
Accommodation Act in the context of its role within
the Queensland Government’s reform package for
the residential services sector.

7.1 Review Process

Milestones of the review process have included:

October 2004  Formation of Stakeholder Working
Party
February 2005 Release of discussion paper and

calls for submissions through
advertising and targeted mailouts

April 2005 Public workshops held around
Queensland
29 April 2005 Closing date for written submissions

May—October  Development of recommendations
2005 to address issues

Stakeholder Working Party

The Residential Services Stakeholder Working Party
was convened to provide advice on issues arising
out of the review of the Accommodation Act and to
ensure that those affected by the legislation or who
have a significant interest in it have opportunities

to provide their views into the review process.

The RTA's working party of stakeholder representatives
was one method of obtaining input and advice for
key elements of the review.
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The Stakeholder Working Party consists of
representatives from:

Boarding House Action | Boarding House

Group Owners’ and Managers’
Association

Queensland Disability Supported

Housing Coalition Accommodation

Providers’ Association

Real Estate Institute
of Queensland

Tenants’ Union of
Queensland

Australian Pensioners’ Aged Care Queensland

and Superannuants’

League

University of EL Property

Queensland Management (student

Accommodation Office | accommodation
providers)

Between October 2004 and October 2005, the
Stakeholder Working Party met nine times to
discuss, debate and negotiate issues arising out
of the review of the Accommodation Act and
submissions, while representing their client base.

Discussion paper

A discussion paper was released in February 2005
to more than 600 recipients who had an interest in
the residential services sector. The discussion paper
identified areas where the RTA was seeking specific
comment on the operation of the Accommodation
Act. These areas had been identified through the
RTA's ongoing monitoring of the Accommaodation
Act and related to:

* general issues — balance of Act and compliance;
e coverage and definitions;

* responsibilities of residents and service providers;
* residential service agreements;

* rent payments, fees and charges — including
rental bonds;

* house rules;
e entry;
* breaches and disputes;

* ending agreements and removing residents
— including goods and documents left behind;

* impaired capacity; and
* other issues.
A double-sided, one page flyer was also produced,

condensing the discussion paper to a manageable
size for residents.
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Public workshops

The RTA held 13 consultation workshops in April
2005 which were attended by 123 clients. Locations
included Brisbane, Ipswich, Toowoomba, the Gold
Coast and Townsville. Special sessions were held
for aged rental residents and service providers, and
government agencies.

On-line consultation

The discussion paper was available on-line from
the RTA's website and through the youth
GENERATE website.

Submissions

Sixty-seven written submissions were received.
Not all identified who sent them, what sector
they represented or what geographical area they
were from. These comprised:

* 12 from advocates,

* 15 from residents,

e 22 from service providers,

* 10 from government,

* 8 from peak bodies.

Of these 31 specifically related to boarding houses,
three to supported accommodation, seven to
student accommodation and one to aged rental.
Most submissions came from Brisbane (48), then

Sunshine Coast (4), Townsville (4) and one each from
Ipswich, Mt Isa and Cairns.

Policy Review Paper
Review of the Residential Services (Accommodation) Act 2002



7.2 Main issues

The main issues arising from consultation with the sector were:

Coverage and definitions * Lack of coverage of some accommodation

* Unworkable definitions affected coverage and application of
responsibilities (e.g. common areas)

* The need for the Accommodation Act to have its own definitions

Responsibilities of residents and  Clarification needed for practical applications

service providers

Agreements * Greater encouragement for compliance with written agreements
Rent payments, fees and charges * Problems with obligations for rent where services were not provided

* Inappropriate charging of mandatory fees
* Types of rental bonds charged

House rules ¢ Problems with rules about visitors and smoking
» Current provisions for changes to house rules were unworkable

¢ |nability to effectively dispute or have rulings on “unreasonable”
house rules

Entry * Problems with residents’ quiet enjoyment of premises

e Difficulty with communal and common areas and obligations for
service providers

Breaches and disputes * Inappropriate time periods for notices and to rectify breaches
¢ |nability to make “urgent” applications to the Small Claims Tribunal

Ending agreements and » Contentiousness of current provisions allowing service providers
removing residents to self-evict residents

* Limitations for ending agreements by other means

» Contentiousness of current provisions allowing service providers
to terminate agreements immediately for serious breaches

* Processes for storage of goods left behind was problematic

Impaired capacity * Issues about residents with impaired capacity or
diminishing capacity

Specific comments from stakeholders submitted as
part of the review process can be accessed in the
Consultation Feedback Report at www.rta.gld.gov.au

As a result of consultations to date, the Queensland
Government has developed a preferred position on
proposed amendments to the Accommodation Act.

The Appendix (pages 19 - 48) outlines the
issues identified through the review process,
the amendments proposed and the reasons
behind the proposed amendments. This is the
information stakeholders are asked to consider
and feed back to the RTA as part of this review.

Policy Review Paper
Review of the Residential Services (Accommodation) Act 2002
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8. The next step

This Policy Review Paper has taken into account
all submissions received in response to the
discussion paper, including written, verbal and
personal presentations. It contains the Queensland
Government’s preferred provisions to enhance
existing provisions to ensure better balance and
effectiveness of rights and responsibilities in
rooming-style accommodation.

Submissions relating to the proposed
amendments contained in the Appendix (pages
19 - 48) must be in writing and received by close
of business on 15 December 2006.

This is the final opportunity for the public to put their
views forward on these issues for consideration by
the Queensland Government.

Following the Queensland Government’s
consideration of these further submissions, it
is intended to prepare a Bill to amend the
Accommodation Act for consideration by the
Queensland Parliament. It is anticipated that
an amendment Bill would be considered by the
Queensland Parliament in 2007 .

Policy Review Paper
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Appendix: Overview of proposed amendments

Review of the Residential Services (Accommodation) Act 2002

Policy Review Paper
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